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Pennsylvania Director

TO: BLAIR TOWNSHIP BOARD OF SUPERVISORS
Attention: Patrick J. Fanelli, Esq., Blair Township Solicitor

Dear Blair Township Board of Supervisors,

I am the Pennsylvania director for Gun Owners of America, Inc. (GOA). With more than two
million members and supporters, GOA is committed to preserving, protecting, and defending the
enumerated right to keep and bear arms across the country. To that end, GOA routinely advocates for,
and litigates to defend, gun rights across the country, including in Pennsylvania.

Recently, we were advised of a proposed ordinance being considered by the Blair Township
Board of Supervisors (hereinafter the “Ordinance”), which portends to regulate the discharge of firearms
in Blair Township.

Specifically, the Ordinance makes it “unlawful,” as a general matter, “to fire or discharge any
firearm within the Township of Blair except as provided in this Ordinance.” The Ordinance then adopts a
broad definition of “firearm,” encompassing any “device which propels a projectile through the use of
force,” before enumerating certain exceptions to its novel default rule.

Although exempting the discharge of firearms in self-defense as a so-called “unconditional
exception,” the Ordinance restricts the ability of Pennsylvanians to train with, and shoot recreationally,
their firearms, even on their own private land. To that end, the Ordinance purports to criminalize the
discharge of firearms “before dawn” and “after dusk,” in addition to locations “within two hundred (200)
yards of a property boundary.”

Those who run afoul of the Ordinance’s strictures commit a summary offense punishable by fine
of up to $1,000.

Yet contrary to the Ordinance’s overwhelming restrictions on the use of firearms, Pennsylvanians
have long enjoyed a proud history of gun ownership and use, particularly in rural areas and on private
property. The Ordinance’s criminalization of this obviously statutorily and constitutionally protected
activity throws away centuries of tradition and offends every notion of a right that “shall not be
questioned.”

Therefore, GOA believes this proposed Ordinance is a solution in search of a problem.
Moreover, the proposed Ordinance may expose the Township to litigation under, inter alia, (1) the
Pennsylvania Uniform Firearms Act, Section 6120, which preempts the local regulation of firearms




inconsistent with Pennsylvania law, and (2) Article I, Section 21 of the Pennsylvania Constitution, which
protects Pennsylvanians’ right to bear arms.

As you may be aware, the Pennsylvania Supreme Court recently upheld a zoning ordinance
generally criminalizing firearm discharge in Barris v. Stroud Township, 310 A.3d 175 (Pa. 2024).
Moreover, some Pennsylvania courts have held that statutory preemption generally does not reach local
zoning regulations. See Gun Range, LLC v. City of Philadelphia, 2018 Pa. Commw. Unpub. LEXIS 248,
at *15 (Pa. Cmwlth. May 7, 2018). But the ordinance at issue in Barris differs from the Ordinance under
your consideration in at least two key respects. First, while the Stroud Township ordinance truly was a
zoning regulation, “tether[ing] itself ‘to applicable provisions of the Stroud Township Zoning
Ordinance,”” Barris, 310 A.3d at 193, the same cannot be said of this Ordinance, which simply invokes
the Township’s police power to regulate for the “safety and general welfare of the residents” with no
mention of zoning districts. Second, the Barris Court’s analysis of that ordinance was confined only to
the Second Amendment to the federal Constitution, and the Court took great pains to specifically disclaim
from its analysis any review of Pennsylvania’s Article I, Section 21 protection of the right to bear arms, or
Pennsylvania’s statutory preemption. Barris therefore serves as no bar to litigation under independent
state grounds — whether statutory or constitutional.

And although Pennsylvania’s Article I, Section 21 protection for arms has rarely been analyzed
independently by the courts, it is important to recognize that this constitional protection is arguably even
more robust that the Second Amendment. While the Second Amendment charges that the right to bear
arms “shall not be infringed,” Pennsylvania’s guiding charter provides that the right shall not be so much
as “questioned.” Adopting the interpretive principle that different language has different meaning,
Pennsylvania’s broader individual-rights language must have a more protective scope.

Separately, Pennsylvania’s legislature has provided additional protections for the right to arms via
statutory preemption under the Uniform Firearms Act (hereinafter “UFA”). Pennsylvania’s firearm
preemption provision is codified at 18 Pa.C.S. § 6120 and provides that:

(a) No county, municipality or township may in any manner regulate the lawful
ownership, possession, transfer or transportation of firearms, ammunition or ammunition
components when carried or transported for purposes not prohibited by the laws of this
Commonwealth.

The General Assembly’s enactment of Section 6120 reflects its longstanding view that, “[b]ecause the
ownership of firearms is constitutionally protected, its regulation is a matter of statewide concern.” Ortiz
v. Commonwealth, 681 A.2d 152, 156 (Pa. 1996). Thus, courts routinely and consistently have held the
UFA to preempt the entire field of firearm regulation, allowing only those local regulations of firearms
that merely duplicate provisions of existing state law. In other words, the UFA represents “the General
Assembly’s reservation of the exclusive prerogative to regulate firearms in this Commonwealth.”
Commonwealth v. Hicks, 208 A.3d 916, 926 n.6 (Pa. 2019) (emphasis added).

Relying on Ortiz and Hicks, Pennsylvania’s appellate courts regularly have confirmed the UFA’s
expansive scope, holding that “an ordinance will be preempted so long as it fouches upon or relates to the
field of firearm regulation ‘in any manner.”” Firearm Owners Against Crime v. City of Pittsburgh, 276
A.3d 878, 890 (Pa. Cmwlth. 2022) (emphases added). This field-preemption principle has been reiterated
as recently as last year. Gun Owners of Am., Inc. v. City of Philadelphia, 311 A.3d 72 (Pa. Cmwlth.
2024) (appeal pending). Importantly, where the “General Assembly has preempted a field, the state has
retained all regulatory and legislative power for itself and no local legislation in that area is permitted.”
Hoffman Mining Co. v. Zoning Hearing Bd., 32 A.3d 587, 593 (Pa. 2011). Thus, all regulation of



firearms must come from the state legislature in Pennsylvania. And the state legislature already has
considered the appropriate boundaries for where a firearm can be discharged. See 34 Pa.C.S. § 2507
(restrictions on shooting). Because the state has reserved for itself the sole ability to regulate firearms, the
proposed Ordinance is unlawful, in that it seeks to regulate the discharge of firearms in a manner that the
state has not enacted.

Finally, to the extent that Blair Township believes restrictions on firearm discharge to be
necessary for “public health and safety,” such local restriction is entirely unwarranted. Indeed, a plethora
of laws exist and apply to those who use firearms unsafely or in a manner that endangers others. For
example, those who discharge firearms in unsafe areas in Pennsylvania are routinely charged with a
misdemeanor of the second degree for violating Pennsylvania’s “Reckless Endangerment of Another
Person” statute. See 18 Pa.C.S. § 2705. Thus, the existence of criminal laws covering such unlawful and
dangerous conduct with firearms obviates the need for the Ordinance.

Based on the foregoing, GOA respectfully requests that Blair Township reject the legally and
constititionaly infirm proposed Ordinance. Please do not hesitate to contact me if you have any questions,
or if we can provide further information.

Sincerely yours,
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Col Val W. Finnell, USAF Ret.
Pennsylvania Director, Gun Owners of America



